
U.S. D e w t  of Justice 

f ivil Rkhtc @visicn 

Norman Smith ,  Esq. 

Lamar County Attorney 

133 Forsyth  S t r e e t  

B a r n e s v i l l e ,  Georgia 30204 


Dear M r .  Smith: 

T h i s  r e f e r s  t o  Act  No. 513, H.B. No. 1048 (1985),  which 
provides  f o r  t h e  method o f  e l e c t i n g  county commissioners from 
f o u r  single-member d i s t r i c t s  and one a t  l a r g e  w i t h  a m a j o r i t y  
v o t e  requi rement ,  an i n c r e a s e  i n  t h e  number of county commis- 
s i o n e r s  from t h r e e  t o  f i v e ,  a dec rease  i n  t h e  terms of  o f f i c e  
from s i x  t o  four -year ,  s taggered terms,  an implementation 
schedu le ,  and a d i s t r i c t i n g  plan i n  Lamar County, Georgia,  
submit ted t o  t h e  Attorney General pursuant  t o  Sec t ion  5 of 
t h e  Voting Rights  Act of 1965, as amended, 42 U.S.C. 1 9 7 3 ~ .  

' 

W e  r ece ived  t h e  informat ion t o  complete your eubmiesion on 
January  1 7 ,  1986. 

We n o t e  a t  t he  o u t s e t  t h a t  i n  o r d e r  t o  o b t a i n  prec learance  
pursuant  to.  Sec t ion  5 ,  t h e  county must demonstra te  t h a t  t h e  
submit ted v o t i n g  procedures a r e  nondiscr imina tory  i n  bo th  
e f f e c t  and purpose. See Geor i a  v .  United S t a t e s ,  41 1 U.S. 526a%-
(1973);  s e e  a l s o  t h e  Proce u r e s  f o r  t h e  Adminis t ra t ion o f  
Sec t ion  5 (28  C . F . R .  51.39(e)) .  Our a n a l y s i s  confirms 
t h a t  t h e  submitted vo t ing  procedures ,  when compared t o  t h e  
a t - l a r g e  e l e c t i o n  s t r u c t u r e ,  w i l l  enhance the oppor tun i ty  f o r  
b lack  p o l i t i c a l  p a r t i c i p a t i o n  and thus  w i l l  n o t  have a d i s c r i -
minatory e f f e c t  w i th in  t h e  meaning o f  Sec t ion  5. -Beer v. 
United S t a t e s ,  425 U.S. 130, 141 (1976). 	 A 

We are unable  t o  conclude,  however, t h a t  t h e  county 
has  s a t i s f i e d  i t s  burden t h a t  t h e  v o t i n g  procedures  a r e  f r e e  
from d i s c r i m i n a t o r y  purpose. According t o  t h e  informat ion 
p r e s e n t l y  a v a i l a b l e  t o  u s ,  t h e  commissioners of Lamar County 
s e l e c t e d  t h e  proposed 4-1 p lan  a l l e g e d l y  because a ma jo r i t y  of 
p e t i t i o n  s i g n a t u r e s  and i n d i v i d u a l s  p r e s e n t  a t  two pub l i c  
h e a r i n g s  supported t h i s  plan.  We have been adv i sed ,  however. 
t h a t  a m a j o r i t y  o f  t hose  who a t tended  t h e  h e a r i n g s  

-	 a c t u a l l y  backed t h e  county ' s  f i v e  single-menber d i a t r i c t  plm. 
In  a d d i t i o n ,  i t  appears  t h a t  even though a m a j o r i t y  of  the  
p e t i t i o n  s i g n a t u r e s  i nd i ca t ed  suppor t  f o r  t h e  plan, t h e r e  i s  
no ev idence  that any effort was made t o  verify the  p e t i t i o n  
s i g n a t u r e s  rece ived  and r e l i e d  upon for such a major d e c i s i o n .  



I 

While we n o t e  t h e  coun ty ' s  a e s e r t i o n  t h a t  
undsr t h e  4-1 plan  b l acks  w i l l  no t  be  l i m i t e d  t o  one 
r e p r e s e n t a t i v e  from t h e  s i n g l e  m a j o r i t y  b l a c k  popula t ion  
d i s t r i c t ,  b u t  would a l s o  have an o p p o r t u n i t y  t o  e lect  a 
cand ida t e  t o  t h e  a t - l a r g e  p o s i t i o n ,  t h e  h i s t o r i c a l  l ack  
of success  of  b l a c k  cand idac i e s  i n  county a t - l a r g e  e l e c t i o n s  
s u  g e e t s  t h a t  t h e  l i k e l i h o o d  of  a b l ack  supported candida te  
de  e a t i n g  a  whi te-supported opponent i n  a county-wide 
e l e c t i o n  i s ,  a t  b e s t ,  remote. The county a l s o  a s s e r t s  
t h a t  whi le  b l a c k s  would c e r t a i n l y  be  a b l e  t o  e l e c t  a  b l a c k  
r e p r e s e n t a t i v e  t o  t h e  s i n g l e  m a j o r i t y  b l a c k  populat ion 
d i s t r i c t  under t h e  4-1 p l a n ,  b lacks  cannot  be  assured  o f  
s i m i l a r  succes s  i n  e i t h e r  of  t h e  two m a j o r i t y  b l ack  
popula t ion  d i s t r i c t s  under t h e  f i v e  single-member d i s t r i c t  
p lan .  The coun ty ' s  reasoning  would appear  t o  over look ,  
however, t h e  p o t e n t i a l  f o r  e l e c t i n g  cand ida t e s  o f  t h e i r  
cho ice  provided t o  b l acks  by t h e i r  percen tage  o f  t h e  
v o t i n g  age popula t ion  i n  t hose  two d i s t r i c t s ,  t hus ,  
a f f o r d i n g  t o  them t h e  oppor tun i ty  secured by t h e  Voting 
Rights  Act. 

In  t h e  c i rcumstances ,  i t  i s  f a r  from c l e a r  t h a t  t h e  
coun ty ' s  d e c i s i o n  t o  adopt  t h e  4-1 p l a n  w a s  f r e e  o f  d i s -  
c r imina to ry  purpose - - a purpose t o  minimize t o  t h e  f u l l e s t  
e x t e n t  p o s s i b l e  b l a c k  v o t i n g  o p p o r t u n i t i e s  w i t h i n  t h e  county. 
Accordingly,  wi thout  a more pe r suas ive  exp lana t ion  o f f e r e d  
by t h e  county ,  I cannot  conc lude ,  as I must under t h e  Voting 
Voting Rights  Act ,  t h a t  t h e  submit ted 4-1 p l an  is e n t i t l e d  
t o  Sec t ion  5 p rec l ea rance .  Therefore ,  on beha l f  of  t h e  
At torney Genera l ,  I must o b j e c t  t o  Act  No. 51 3 i n s o f a r  
a s  i t  r e l a t e s  t o  t h e  submit ted d i s t r i c t i n g  plan.  

Of c o u r s e ,  as provided by Sec t ion  5 o f  t h e  Voting 
Rights Act ,  you have t h e  r i g h t  t o  seek  a d e c l a r a t o r y  
judgment from t h e  United S t a t e s  District Court f o r  t he  
D i s t r i c t  of  Columbia t h a t  t h e s e  changes have n e i t h e r  t h e  
purpose nor  w i l l  have t h e  e f f e c t  o f  denying o r  abr idg ing  
t h e  r i g h t  t o  v o t e  on account  of  r a c e  o r  c o l o r .  In  a d d i t i o n ,  
Sec t ion  51.44 o f  t h e  g u i d e l i n e s  permi t s  you t o  r eques t  t h a t  
t h e  At torney General r econs ide r  t h e  o b j e c t i o n .  However, 
u n t i l  t h e  o b j e c t i o n  is withdrawn o r  a judgment from t h e  
D i s t r i c t  o f  Columbia Court i s  o b t a i n e d ,  t h e  e f f e c t  of t h e  
o b j e c t i o n  by t h e  At torney  General i s  t o  make t h e  change t o  
a  4-1 method o f  e l e c t i o n  and d i s t r i c t i n g  p l an  l e g a l l y  
unenforceable .  28 C.F.R. 51.9. 



To enable this Department to  meet i t s  responsibility 
t o  enforce the Voting Rights Act, please inform us of the 
course of action Lamar County plans to take with respect to  
this matter. If you have any quest ions,  feel free to  c a l l  
Sandra S .  Coleman (202-724-6718) ,  Director of the  Section 5 
Unit of the Voting Section. 

Sincerely,  
- .  , _A-.-

I - - -. 
\ i --.-- 1 

Assistant ~t torney- General 
Civ i l  Rights Division 


